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Calendar No. 312
103DCONGRESS

1st Session

}

SENATE

{

REPORT

103-191

MAKING CERTAIN TECHNICAL CORRECTIONS

NOVEMBER

19 (legislative day, NOVEMBER 2), 1993-0rdered

to be printed

Mr. INOUYE,from the Committee on Indian Affairs,

submitted

the following

REPORT
[To accompany S. 1654]

The Committee on Indian Affairs, to which was referred the bill
(S. 1654) to authorize certain technical corrections to Indian laws
and for other purposes; having considered the same, reports favorably thereon with an amendment and recommends that the bill as
amended do pass.
PuRPOSE

The bill makes technical corrections and amendments
Indian laws and for other purposes.

to certain

EXPLANATION OF PROVISIONS

Section l(a) amends Section 7(e) of the Northern Cheyenne Indian Reserved Water Rights Settlement Act of 1992 (Public Law
102-374, 106 Stat. 1186 et seq.) to clarify provisions regarding
funding and responsibility for environmental compliance associated
with the repair and enlargement of Tongue River Dam. The
amendment is a revised version of Senate language that was deleted from the Energy and Water Appropriations bill while in conference following receipt of an objection from the Administration.
The Committee understands that the revised language is acceptable to the Administration.
The Northern Cheyenne Settlement Act ratifies a Water Rights
Compact negotiated by the Northern Cheyenne Tribe, the State of
Montana, and federal representatives. The Act and the Compact
provide for the United States and Montana to fund jointly the work
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striking reference to section 331 of the Higher Education Act of
1965, a section which was repealed by Public Law 102-325.
Section 4 amends the White Earth Reservation Land Settlement
Act of 1985 (25 U.S.C. 331, note) to addressed problems that have
arisen as a result of the publication of the identification of parcels
of land in the Federal Register. Pursuant to the White Earth Reservation Land Settlement Act of 1985, there have been a number
of parcels of land listed in the Federal Register as consisting of allotments or interests therein which had been determined to fall
within one or more of the provisions found in sections 4(a), 4(b) or
5(c) of the Act. However, those determinations were later found to
be erroneous. The erroneous determinations occurred for a variety
of reasons, including simple typographical errors in the land descriptions. The majority of the parcels were determined to qualify
under the Act based upon information thought to be complete at
the time. However, upon receipt of additional information, such as
precise birth dates of allottees or heirs, they have subsequently
been determined not to qualify.
Because listing of a parcel in the Federal Register pursuant to
section 7 of the Act requires that a compensation determination be
made with respect to moneys owed for loss of that allotment or interest, it is necessary to delete those parcels as to which compensation is not owed. There is currently no authorization to correct errors previously made or to delete parcels erroneously included on
previous lists.
.
It is also necessary to limit the ability to make such deletions,
so that there will be no uncertainty with respect to the title-clearing benefits of previous publications. It is also necessary to permit
a limited time within which to challenge inclusion of a parcel on
the list of deletions to be published in the Federal Register, in the
event anyone with an interest in a given parcel has relied on a previous listing, possibly to his or her detriment.
COMMITIEEAMENDMENTS
TO S. 1654
Section 5(a) amends the Three Affiliated Tribes and Standing
Rock Sioux Tribe Equitable Compensation Act (Public Law 102575) to delay implementation of the Act's land transfer provisions
until December 30, 1994. The Act provides that jurisdiction over
certain excess lands on the Fort Berthold and Standing Rock reservations be transferred from the Anny of Corps of Engineers to
the Department of the Interior. Interior is then required to offer
those lands for sale to their former owners, whether those owners
are individual Indians, individual non-Indians, or the tribes themselves. The Act gave the Secretary of the Interior one year from the
date of enactment to offer these lands for sale. This deadline expired on October 30, 1993 because Public Law 102-575 was enacted on October 30, 1992.
Therefore, this extension is necessary to allow the North Dakota
congressional delegation, the tribes, the state of North Dakota, the
Corps of Engineers and the Interior Department to resolve. technical problems that have arisen with regard to implementation. of
the Act. Resolving these problems is unquestionably in t~~ best interests of all parties affected by the Act. Furthermore, failing to ex-
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tend the deadline by statute could make the Secretary the target
of costly and counterproductive litigation.
Section 5(b) states that the amendments will be considered to
have taken effect on October 30, 1992.
Section 6 amends the Grand Ronde Reservation Act of 1988 (P.L.
100-425) to clarify that the three parcels, which are all the land
that has been taken into trust to date for the Tribe, are restored
as reservation by including them in the Reservation Act's specific
description of such lands in Section l(c). This amendment will clarify that these three restored parcels of land are part of the reservation by including them in the Reservation Act's specific description
of such lands.
This amendment fulfills the intent of the 1983 Grand Ronde Restoration Act and the 1988 Grand Ronde Reservation Act by including three parcels of land in the Reservation Act's specific description of Grand Ronde reservation land.
It was the intent of both Acts that lands acquired after the establishment of the Grand Ronde reservation would be restored to the
Tribe as part of the reservation. As provided in Section 8(c)(7) of
the Restoration Act, the Reservation Act was to include certain
Federal forest lands to be conveyed to the Tribe as an economic
base and such other lands held in trust for the Tribe by the United
States. At the time the Reservation Act was being considered, the
Tribe had no lands in trust, so no such lands were included in the
Reservation Act. Since enactment of the Reservation Act, the Tribe
has acquired three parcels in the core area of the former reservation which the Interior Department, after great delay, has taken in
trust. These three parcels total 68.33 acres. The addition of these
lands to the Grand Ronde Reservation Act does not diminish the
Secretary's authority to restore lands to the Tribe by taking land
into trust under his Indian Reorganization Act authority. Nor does
it diminish the Secretary's authority to declare additions to the reservation.
The Department, however, has not proclaimed these lands to be
reservation and considers the restoration of land to the Tribe to be
limited to those acres specified in the Reservation Act. This amend11:1ent
would clarify that the three parcels are part of the reservation. The three parcels are 5.55 acre site acquired with Federal
funds occupied by the Tribe's Forestry Management facilities and
two parcels abutting one another of 53.78 and 9.0 acres occupied
by the Tribe's headquarters, community center, and elders facility.
Therefore, the amendment would change the total acreage to
"9,879._65"and add the three additional parcels to Section (l)(c).
Section 7 amends the United States Bureau of Indian Affairs
publ~shed list of Indian entities recognized and eligible to receive
sei:v1cesby adding the Central Council of Tlingit and Haida Indian
Tribes of Alaska to the list .
. On April 20, 1993, the Bureau of Indian Affairs published a new
hst of "Indian entities" recognized and eligible to receive services
from the United States Bureau of Indian Affairs. The Central
Council of Tlingit and Haida Indian Tribes of Alaska was not included on the new list .
. The first list to include any tribal entities in Alaska was published 1n 1982. Subsequent lists have been printed by the U.S. Bu-
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reau of Indian Affairs in 1983, 1985, and 1986. The Central Council of Tlingit and Haida Indian Tribes of Alaska has been on every
one of these lists.
The amendment simply restores the status quo of the October 20,
1993 by placing the Central Council of Tlingit and Haida Indian
Tribes of Alaska back on the list and restoring Central Council to
the same position it was in before it was deleted from the republished list.
The Bureau of Indian Affairs removed the Central Council of
Tlingit and Haida Indian Tribes of Alaska from the list without
Congressional oversight. The Senate Committee on Indian Affairs
held no hearings on this matter and the Bureau of Indian Affairs
did not formally present any explanation for the removal of the
Central Council from the list. This is a significant misuse of federal
departmental power. The amendment corrects the deletion.
LEGISLATIVE HISTORY

The Senate Committee on Indian Affairs, in open business session on November 18, 1994, by majority of vote of quorum present
recommends that the Senate pass S. 1654 as amended.
COST AND BUDGETARY CONSIDERATIONS

Because of the time sensitive nature of the amendments, there
was not sufficient time for the preparations by the Congressional
Budget Office of a cost estimate for the bill.
REGULATORY IMPACT STATEMENT

Paragraph ll(b) of rule XXVI of the Standing Rules of the Senate requires each report accompanying a bill to evaluate the regulatory and paperwork impact that would be incurred in carrying
out the bill. The Committee believes that the bill will have a minimal impact on regulatory _or paperwork requirements.
EXECUTIVE COMMUNICATIONS

The Committee received no official communications from the Administrations on the provisions of the bill.
CHANGES IN EXISTING LAW

The Committee, in the interest of time, dispenses with the requirement to cite changes in existing law.
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